Mortagage before Execution of lease deed.

THIS AGREEMENT made at                this                     day of                        one

Thousand Nine Hundred and Ninety Seven BETWEEN OMNIBUS INDUSTRIAL 

DEVELOPMENT CORPORATION OF DAMAN,DIU AND DADRA AND NAGAR

HAVELI LTD., corporation incorporated under the provisions of the companies Act,

1956 having its registered office at Fort Area, Moti Daman,Daman-396220 hereinafter

referred to as “OIDC” of the One part,                                         of Indian inhabitant                    

Carrying on business in the name and style of                                                            at

                                                                        OR                                                          

Limited/private Limited,a Company incorporated under the provisions of the Companies

Act 1956 and having its registered office at                                      OR(1)                     (2)

                        (3)                          and(4)                   carrying on business in partnership in

the firm name and style of                       having their office at                         hereinafter

referred to as “the Mortgagor” (which expression shall unless it be repugnant to the 

content or meaning thereof be deemed to mean  and include his/her heirs, executors, administrators and assigns/its successors and assigns/the partners or partner for the time being of the said firm the survivors or survivor of them and their respective heirs executors and administrators as the case may be ) of the SECOND PART AND                   having its head office at                               and a branch office at                        hereinafter referred to as the “Mortgagee” (which  expression shall unless it be repugnant to the context or meaning thereof be deemed to mean and include its successors and assigns) of the THIRD PART:

WHEREAS:

(i) OIDC is seized and possessed of or otherwise well and sufficiently entitled to all that  the Industrial Estate known as Udyog Nagar Industrial Estate phase-I situate at Village Ringanwada within the jurisdiction of Village Panchayat of Dabhel,Taluka Daman Sub –District and District Daman and more particularly described in the First Schedule hereunder written;

       (ii)       By an Agreement  dated the               day of                           199    and made

between OIDC therein called the Grantor of the One Part AND the Mortgagor of the Other part (hereinafter referred to as “the said Agreement”) OIDC  agreed to grant to the Mortgagor, a license and authority to enter  upon the plot of land bearing no.                         more particularly described in the Second Schedule hereunder written(hereinafter referred to as “the said of land”) and forming part of the said Industrial Estate more particularly described in the First Schedule hereunder with the right of entry for the purpose of building and executing works thereon until the grant of the proposed lease agreed to be executed by OIDC in favor of the Mortgagor in the Form set out in the Fifth Schedule to the said Agreement with such modification and additions thereto as may be prescribed by OIDC and on the several terms and conditions:

    (iii)        Pursuant to the said Agreement the Mortgegor entered upon the said plot of land  on the

                 Day of                  199     and has constructed/commenced construction of                  factory building and structures thereon in accordance with provisions of the said 

                  Agreement but no lease has so far been granted by OIDC in favor of the Mortgagor;

(iv) Sub clause (m) of Clause 3 of the said Agreement provides inter alia that the                                                                                                                                                                         Mortgagor as the Licensee will not directly or indirectly transfer, assign, sell,

Encumber or part with the Mortgagor ‘s interest under or the benefit of the said Agreement or any part thereof in any manner howsoever without the previous

Consent in writing of OIDC’s Managing Director and that it shall be open to the Managing Director to refuse such consent or grant the same subject to such conditions.

            (v)         The Mortgagor has by a letter dated the                   day of                       199   

                          requested OIDC to grant permission to the Mortgagor to mortgage to the 

                          Mortgagee all that the Mortgagor’s benefit, right, title and interest in the said 

                          Plot of land to secure the loan/advances/banking facilities granted/agreed to 

                          Be granted by the Mortgagee to the Mortgagor, which OIDC has agreed to grant 

                          on  the terms and conditions hereinafter.

                          NOW IT IS HEREBY AGREED BY AND BETWEEN THE PARATIES 

                           HERETO AS FOLLOWS:

1. At the request of the Mortgagor OIDC hereby grants its permission to the

Mortgagor to the Mortgagor all that the Mortgagor all that the Mortgagor’s benefit, right, title and interest in the said Agreement dated the 

made

Between OIDC as the Grantor of the One Part and the Mortgagor as the Licensee of the Other Part in respect of the said plot of land bearing No…………….together with the factory building and structures standing and erected by the Mortgagor thereon and more particularly described  in the second Schedule hereunder written and forming part of the said Udyog Nagar Industrial Estate Phase I situated lying and being at Village Ringanwada within the jurisdiction of Village Panchayat of Dabhel, Taluka Daman Sub-District and District Daman and more particularly described in the First 

Schedule hereunder written subject to the terms and conditions hereinafter contained.

2. The Mortgagor and the Mortgagee shall within 30 days from the execution of the proposed Deed of Mortgage/Agreement relating to Deposit of Title Deeds submit a certified true copy thereof to OIDC for its records.

               3.        The Mortgagor agrees and undertakes and the Mortgagee agrees to insure that the          

Mortgagor shall regularly pay all the amounts payable by the Mortgagor under the

Said Agreement to OIDC and other authorities concerned and comply with, observe and perform the several covenants, terms and conditions of the said Agreement dated 

made between OIDC  of the One Part and the Mortgagor as the Licensee of the Other Part.

4      The Mortgagee shall not exercise the right of sale or other disposition of the said

            Plot of land under the Deed of Mortgage/lease unless and until the Mortgagee has     

            Given to OIDC written notice in respect thereof at least 30 days in advance.

5. Both the Mortgagor and the Mortgagee shall continue to be bound by the 

Provisions of the guidelines and Transfer Policy of OIDC as may amended by OIDC from time to time .

6. In the event of the Mortgagee exercising his/its right to sell benefit, right, title and

                           interest of the Mortgagor under the said Agreement dated

and the said plot     of land in pursuance of the power reserved under the said Deed of Mortgage or in 

                           realization of the security created thereon, the Mortgagee and/or the prospective 

                           purchaser/transferee shall be liable to pay to OIDC the premium/transfer charges payable in respect of the transfer of the said plot of land to the prospective purchaser/transferee as determine by OIDC in accordance with the guidelines and Transfer Policy of OIDC Provided that the purchaser/transferee of the said plot of land shall be liable to pay the rent and other charges payable under Lease to OIDC 

                           and other concerned authorities and to observe and perform and comply with the various covenants and conditions contained in the said Agreement and the proposed Lease.

7. The Mortgagor shall pay to OIDC legal fees of OIDC’s Advocates and stamp duty in respect of this Agreement.

IN WITNESS WHEREOF The Parties hereto have hereunto set subscribed their respective hands seal the day and year first hereinabove written.

THE FIRST SCHEDULE ABOVE REFERRED TO:

                               (Description of Industrial Estate)

                THE SECOND SCHEDULE ABOVE REFERRED TO:

                                   (Description of the plot of land with the building and structure)

                 SIGNED AND DELIVERED


)

                 For and on behalf of the within named

)

                 OIDC by




)

                 In the presence of



)

                 SIGNED AND DELIVERED


)

                  By  the within named  Mortgagor

)

                 






)

                  in the presence of…..                                      )

                  SIGNED AND DELIVERED                            )

                   For and on behalf of the withinnamed            )

                   Mortgagee


                          )

                   In the presence of…..                                     )

                   *******************************************

                    DATED THIS 
    DAY OF


1997

                    *******************************************

                    OMNIBUS INDUSTRIAL

                     DEVELOPMENT CORPORATION

                    OF DAMAN,DIU AND DADRA

                    AND NAGAR  HAVELI LTD             …..OIDC

                                     AND

                                                                            …Mortgagor

                                      AND

                                                                           . …Mortgagee

                                          LICENCE TO MORTGAGE

                                BEFORE THE EXECUTION OF LEASE

                       MESSRS.DESAI AND DIWANJI

                        ADVOCATES AND SOLICITORS

                        ==========================

                            DBN\17/4/97

